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Court Stays HOS Rules Until Dec. 27

Late on Friday, September
28, 2007, the US Court of
Appeals for the District of
Columbia decided to Kkeep
the current hours-of-service
(HOS) regulations in place
until December 27, 2007, to
give the Federal Motor Carrier
Safety Administration (FMCSA)
more time to consider possible
changes in the rules in light
of the court’s earlier July
24, 2007, decision. As you
recall, in that opinion, the
court voided the 11 hours of
driving time and the 34-hour
restart provisions of the HOS
regulations on  procedural
grounds. Once again, for the
time being, the current HOS
rules remain in effect, pending
further action by FMCSA.

Earlier, the American Trucking
Associations (ATA) had filed
a motion with the court on
September 6, 2007, asking that
the court keep the current HOS
provisions in place for an eight
month period, allowing the

Federal Motor Carrier Safety
Administration (FMCSA) time
to issue a new final rule. In
its motion, ATA stated that a
stay was needed to prevent
serious disruption to trucking
operations and that a change
to the HOS regulations
requires  several months
of preparation for trucking
operations in the areas of
operations and compliance.

On September 21,
2007, FMCSA had filed a
memorandum  with  the
District of Columbia Circuit
Court of Appeals asking the
court to delay implementing
the recent ruling on the
HOS regulations governing
commercial motor vehicle
(CMV) drivers. The agency
expected the necessary
regulatory process to take
approximately 12 months,
and urged the court to grant
a stay of 12 months rather
than the 8 months requested
by ATA. Under the court’s

Rule 41, however, any stay of
a mandate does not extend
beyond 90 days ordinarily, thus
the December 27, 2007, date.

After the court’s ruling, ATA
indicated in a press release
that it was pleased the court
granted its motion for a stay
in part. The association said
that it was confident the court
had provided FMCSA with
sufficient time to issue an
interim final rule that retains
the 11-hour driving limit and
the 34-hour restart. It also
said that it would continue to
urge FMCSA to proceed to a
final rule in a timely manner.

In other September 28, 2007,
action, the court rejected the
Owner-Operator Independent
Drivers Association (OOIDA)
request for a rehearing on its
previous challenge to various
aspects of the HOS regulations,
including  restrictions  on
split rest in sleeper berths

Statement from FMCSA on Hours of Service October 1, 2007

“We are carefully evaluating our options in light of the court’s ruling. Make no mistake, maintaining the
safety of America’s highways continues to be our priority.”




GARAGE/SHOP SAFETY CHECKLIST

Date inspection conducted:

Location:

Name(s) of those participating in this inspection:

INDICATE EITHER: A = Acceptable/Yes;

Applicable

PERSONAL PROTECTIVE EQUIPMENT EMERGENCY/OSHA RELATED ITEMS

Safety glasses and/or goggles available + being used?

U = Unacceptable/No; N/A = Not

Emergency phone #'s and evacuation map posted?

Protective eyewear use is specified in writing?

Emergency eyewash and/or shower units accessible?

[s noise protection provided when loud work is done?

First aid kit + BBP kit available at work site?

Hand protection used/worn as required?

First aid trained competent person available?

Foot protection worn as required?

Fire extinguishers readily available (not blocked)?

Welding helmet, gloves, apron, and curtain available?

Fire extinguishers inspected monthly/yearly as needed?

Respirator or proper ventilation available?

OSHA poster mounted in prominent location?

Supplies on hand for incidental chemical spills?

Safety bulletin board contains up to date information?

ELECTRICAL SAFTEY ISSUES ELECTRICAL SAFETY ISSUES

GFCI’s used for all portable electrical hand tools?

Strain relief integrity for cords and plugs in tact?

Extension cords rated for hard or extra hard usage?
(2 wire ribbon cord is unacceptable for industrial usage)

For extension cords: hard usage cord includes three wire

cord marked =S, ST, SO, STO, S1, S]O, SIT + SITO

Certified or listed equipment is used per manufacturer?

Electrical cords inspected & have all prongs in tact?

Electrical panels are labeled appropriately?

Strain relief in tact for all flexible cords & plug fittings?

Electrical panel knockouts are in place?

Is pressure washer is grounded per NEC requirements?

Light bulbs for illumination protected from breakage?

GENERAL SHOP SAFETY & HEALTH HAZARD COMMUNICATION
ISSUES

General housekeeping is neat and orderly?

Electric power tools are double insulated or grounded?

MSDS openly available to all employees?

Lockout/Tagout is being used for appropriate tasks?

MSDS inventory contains all items in the garage/shop?

Do all areas have adequate illumination?

All hazardous containers labeled appropriately?

Are new employees trained on safety procedures?

Flammable liquids are in OSHA/FM metal safety cans?

Job safety analysis or safe work procedures in writing?

Flammable liquids storage containers labeled properly?

At a minimum, monthly safety inspections are done?

Are covered metal containers used for oily rags?

Near-miss/close call reporting system is in place?

/\TRICOR..

Hazardous liquids stored below eye level?
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HOT WORK / WELDING SAFETY FALL PROTECTION

Compressed gas cylinders stored secured upright w/caps?

Wall openings + floor holes are covered or gnarded?

Hot work permits used for grinding, cutting, welding?

100% fall protection in place above 6 feet in height?

Oxygen/acetylene torch units have flash back arrestors?

Employees operating lifts are trained on the equipment?

Grinders (portable + stationary) have goards in place?

Ladders are safe and inspected as appropriate?

Stationary grinding wheel tool rest is 1/8 inch or less?

Extension + straight ladders extend 3” beyond landing?

Stationary grinding wheel tongue guard is ¥4 inch or less?

Stepladder or commercial stepstool used for high access?

Grinders are inspected, ring tested + free of defects?

TOOL SAFETY TOOL SAFETY

Are portable jacks inspected according to man. req’ mnts?

Guard rails exist for platforms and scaffolding?

Portable circular saws equipped with protective guards?

Are safety jacks used while working on vehicles?

Unsafe hand tools are prohibited?

Ladders are safe and inspected as appropriate?

Impact tools, hammers kept free of splinters/mushrooms?

Extension + straight ladders extend 3” beyond landing?

Hoists are inspected monthly and documented?

Stepladder or commercial stepstool used for high access?

Hoists are inspected annually by outside service?

Step ladders are only used in open position?

Impact air tools have safety clips or retainers on them?

Are portable power tools provided with guarding?

Compressed air used for cleaning limited to 30 psi 7

CORRECTIVE ACTION PLAN

LIST ITEM, THE PERSON RESPONSIBLE AND EXPECTED COMPLETION DATE

ACTION ITEM

PERSON (5) TO BE
RESPONSIBLE | DONE BY

STATUS

Status column should be marked = either listed as “open,

Signature of lead inspector:

n process,” or “closed”




